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(4) The complaint must be accom-
panied by appropriate evidence dem-
onstrating that the required notifica-
tion pursuant to paragraph (c) of this
section has been made.

(e) Answer. (1) Any open video system
operator upon which a complaint is
served under this section shall answer
within thirty (30) days of service of the
complaint, unless otherwise directed
by the Commission.

(2) An answer to a discrimination
complaint shall state the reasons for
any differential in prices, terms or con-
ditions between the complainant and
its competitor, and shall specify the
particular justification relied upon in
support of the differential. Any docu-
ments or contracts submitted pursuant
to this paragraph may be protected as
proprietary pursuant to §76.9 of this
part.

(f) Reply. Within twenty (20) days
after service of an answer, the com-
plainant may file and serve a reply
which shall be responsive to matters
contained in the answer and shall not
contain new matters.

(g) Time limit on filing of complaints.
Any complaint filed pursuant to this
subsection must be filed within one
year of the date on which one of the
following events occurs

(1) The open video system operator
enters into a contract with the com-
plainant that the complainant alleges
to violate one or more of the rules con-
tained in this part; or

(2) The open video system operator
offers to carry programming for the
complainant pursuant to terms that
the complainant alleges to violate one
or more of the rules contained in this
part, and such offer to carry program-
ming is unrelated to any existing con-
tract between the complainant and the
open video system operator; or

(3) The complainant has notified an
open video system operator that it in-
tends to file a complaint with the Com-
mission based on a request for such op-
erator to carry the complainant’s pro-
gramming on its open video system
that has been denied or
unacknowledged, allegedly in violation
of one or more of the rules contained in
this part.

(h) Remedies for violations—(1) Rem-
edies authorized. Upon completion of
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such adjudicatory proceeding, the
Commission shall order appropriate
remedies, including, if necessary, the
requiring carriage, awarding damages
to any person denied carriage, or any
combination of such sanctions. Such
order shall set forth a timetable for
compliance, and shall become effective
upon release.

(2) Additional sanctions. The remedies
provided in paragraph (h)(1) of this sec-
tion are in addition to and not in lieu
of the sanctions available under title V
or any other provision of the Commu-
nications Act.

[61 FR 28708, June 5, 1996, as amended at 61
FR 43178, Aug. 21, 1996; 62 FR 26239, May 13,
1997; 64 FR 6575, Feb. 10, 1999]

§76.1514 Bundling of video and local
exchange services.

An open video system operator may
offer video and local exchange services
for sale in a single package at a single
price, provided that:

(a) The open video system operator,
where it is the incumbent local ex-
change carrier, may not require that a
subscriber purchase its video service in
order to receive local exchange service;
and

(b) Any local exchange carrier offer-
ing such a package must impute the
unbundled tariff rate for the regulated
service.

[61 FR 28708, June 5, 1996, as amended at 61
FR 43178, Aug. 21, 1996]

EFFECTIVE DATE NOTE: At 61 FR 43178, Aug.
21, 1996, in §76.1514, paragraph (b) was re-
vised. This amendment contains information
collection and recordkeeping requirements
and will not become effective until approval
has been given by the Office of Management
and Budget.

Subpart T—Notices

SOURCE: 65 FR 53617, Sept. 5, 2000, unless
otherwise noted.

§76.1601 Deletion or repositioning of
broadcast signals.

Effective April 2, 1993, a cable oper-
ator shall provide written notice to
any broadcast television station at
least 30 days prior to either deleting
from carriage or repositioning that sta-
tion. Such notification shall also be
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provided to subscribers of the cable
system.

NOTE 1 TO §76.1601: No deletion or repo-
sitioning of a local commercial television
station shall occur during a period in which
major television ratings services measure
the size of audiences of local television sta-
tions. For this purpose, such periods are the
four national four-week ratings periods—
generally including February, May, July and
November—commonly known as audience
sweeps.

§76.1602 Customer
information.

(a) A cable franchise authority may
enforce the customer service standards
set forth in paragraph (b) of this sec-
tion against cable operators. The fran-
chise authority must provide affected
cable operators 90 days written notice
of its intent to enforce standards.

(b) Effective July 1, 1993, the cable
operator shall provide written informa-
tion on each of the following areas at
the time of installation of service, at
least annually to all subscribers, and
at any time upon request:

(1) Products and services offered;

(2) Prices and options for program-
ming services and conditions of sub-
scription to programming and other
services;

(3) Installation and service mainte-
nance policies;

(4) Instructions on how to use the
cable service;

(5) Channel positions of programming
carried on the system; and

(6) Billing and complaint procedures,
including the address and telephone
number of the local franchise
authority’s cable office.

(c) Subscribers shall be advised of the
procedures for resolution of complaints
about the quality of the television sig-
nal delivered by the cable system oper-
ator, including the address of the re-
sponsible officer of the local fran-
chising authority.

service—general

§76.1603 Customer service—rate and
service changes.

(a) A cable franchise authority may
enforce the customer service standards
set forth in paragraph (b) of this sec-
tion against cable operators. The fran-
chise authority must provide affected
cable operators 90 days written notice
of its intent to enforce standards.

§76.1603

(b) Customers will be notified of any
changes in rates, programming services
or channel positions as soon as possible
in writing. Notice must be given to
subscribers a minimum of thirty (30)
days in advance of such changes if the
change is within the control of the
cable operator. In addition, the cable
operator shall notify subscribers 30
days in advance of any significant
changes in the other information re-
quired by §76.1602.

(c) In addition to the requirement of
paragraph (b) of this section regarding
advance notification to customers of
any changes in rates, programming
services or channel positions, cable
systems shall give 30 days written no-
tice to both subscribers and local fran-
chising authorities before imple-
menting any rate or service change.
Such notice shall state the precise
amount of any rate change and briefly
explain in readily understandable fash-
ion the cause of the rate change (e.g.,
inflation, change in external costs or
the addition/deletion of channels).
When the change involves the addition
or deletion of channels, each channel
added or deleted must be separately
identified. For purposes of the carriage
of digital broadcast signals, the oper-
ator need only identify for subscribers,
the television signal added and not
whether that signal may be multi-
plexed during certain dayparts.

(d) A cable operator shall provide
written notice to a subscriber of any
increase in the price to be charged for
the basic service tier or associated
equipment at least 30 days before any
proposed increase is effective. The no-
tice should include the name and ad-
dress of the local franchising author-
ity.

(e) To the extent the operator is re-
quired to provide notice of service and
rate changes to subscribers, the oper-
ator may provide such notice using any
reasonable written means at its sole
discretion.

(f) Notwithstanding any other provi-
sion of part 76 of this chapter, a cable
operator shall not be required to pro-
vide prior notice of any rate change
that is the result of a regulatory fee,
franchise fee, or any other fee, tax, as-
sessment, or charge of any kind im-
posed by any Federal agency, State, or
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